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May 24, 2019 

VIA HAND DELIVERY 
 
City of Milwaukee 
Standards and Appeals Commission 
c/o Department of Neighborhood Services 
841 N. Broadway 
Milwaukee, WI 53202 
  
 

Re: U.S. Black Spruce Enterprise Group, Inc. 
Appeal of Order to Raze and Remove Building 

Dear Commissioners: 

Foley & Lardner LLP represents U.S. Black Spruce Enterprise Group, Inc. (“Black 
Spruce”), the owner of the property located at 9009, 9101 N. Granville Station Rd. and 8221 W. 
Northridge Mall Rd. (collectively “the Northridge Property”).  Black Spruce provides this letter in 
support of its appeal of the City’s April 11, 2019 Raze Order.  As required, Black Spruce and its 
counsel will personally appear at a future hearing to explain the facts and reasoning regarding why 
the City’s Raze Order must be denied by this Commission.   

The Raze Order was a surprise to Black Spruce, unilaterally issued by the City with 
no prior warning.  For years, Black Spruce has been working on a redevelopment plan for the 
Northridge Property and wants to be a partner in the City’s redevelopment efforts of the far 
northwest side.  Black Spruce remains committed to the Northridge Property and intends to 
commence improvements to the property in 2019 with tentative plans to reopen the facility in the 
spring of 2021.   

The City has accepted Black Spruce’s invitation for a joint meeting to allow Black 
Spruce to update the City on its progress and timeline for redevelopment of the Northridge Property.  
During this meeting (currently scheduled for the week of June 10), Black Spruce will share its 
current plans for the Northridge Property, its estimated timeline for completion, and the financial 
commitments it has already secured for the project.  In addition, Black Spruce plans to share its 
current planned project renderings, demonstrating a beautiful transformation of the property to a 
potential gateway project for the northwest side.  The updated project plans are included as Exhibit 
A and a portion of the potential development plans are shown below: 
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Although the Northridge Property is currently in need of repairs – damaged by 
unwelcomed vandals – the Northridge Property structure continues to have value and the opportunity 
for rehabilitation.  The Northridge Property additionally continues to attract significant interest from 
third-parties – which has increased since the City issued the Raze Order. 

Contrary to the City’s position that the structure is dangerous, dilapidated, and of 
such little value that it must be torn down, the interest and market for the property demonstrates 
otherwise.  Black Spruce believes the cost to rehabilitate the property will be substantially less than 
the City’s estimated cost of $10,000,000 - $12,000,000 to raze the Northridge Property.  In light of 
Black Spruce’s development plans, the City’s unilateral and rushed attempt to destroy the Northridge 
Property is misguided and contrary to law, for the reasons outlined below.   

First, and most importantly, the City has not satisfied its burden to show that the 
Northridge Property cannot be repaired and made safe – a mandatory showing before the City may 
raze a property.  The governing raze order provides as follows: 

218-4 Razing of Structures.  1.  REPAIR OR RAZE.  All such unsafe 
buildings, structures or parts thereof as defined in s. 200-11 or consistent 
with the conditions specified in s. 218-9-1, are declared to be a public 
nuisance, endangering life, limb, health or property, and shall be repaired 
and made safe, or razed and removed in compliance with this chapter, as 
ordered by the commission, pursuant to the authority provided in s. 
66.0413(4), Wis. Stat.   

Under the plain reading of the governing raze ordinance, an “unsafe building” must 
first be provided an opportunity to be “repaired or made safe,” and only if a property cannot be 
repaired or made safe, is a municipality authorized to raze the structure.  While Milwaukee 
ordinance (consistent with state law) includes a provision that can create a presumption that repairs 
are unreasonable (MCO § 218-4-2-b.), that presumption merely shifts the burden to Black Spruce to 
show that the Northridge Property can be repaired, made safe, and is not a public nuisance.  Black 
Spruce must be provided the opportunity to do so, as the presumption itself cannot be the basis to 
raze the property – as the City suggests is the case here.   

The Raze Order does not show (nor has the City explained to Black Spruce) that the 
building is currently “unsafe” or that repairs cannot be made.  To the contrary, the Raze Order 
concludes that potential repairs to the Northridge Property are “presumed unreasonable, and 
therefore, the building must be razed and removed.”  (Raze Order at 1.)  The Raze Order provides 
Black Spruce no opportunity to repair the Northridge Property.  Instead, the City orders Black 
Spruce to “secure from entry, raze, and remove the aforementioned masonry commercial building 
together with all accessory structures and fixtures, and to restore the aforementioned premises to a 
dust-free and erosion-free condition within twenty (20) days after the service of this order upon 
you.”  (Id. at 2.)  Moreover, if Black Spruce refuses to raze the Northridge Property on its own 
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within the City’s self-imposed time limits, the Raze Order threatens that the City will raze the 
property on its own, and charge Black Spruce the full cost of removal.   

The Raze Order is plainly contrary to law.  The Milwaukee ordinance does not allow 
the City to unilaterally determine that a building is “unsafe” and then order that it be razed within 20 
days.  Instead, the determination that a structure is “unsafe” must trigger the opportunity for a 
property owner to repair its property.  See § MCO 218-4 (“All such unsafe buildings, structures or 
parts thereof . . . shall be repaired and made safe or razed”).  While there may be presumptions 
against repairs (based on estimated costs of repair compared to value1), the presumption cannot 
eliminate the property owner’s right to repair its property before the government unilaterally 
destroys it.2  Thus, at a minimum, this Commission must find the Raze Order to be unreasonable 
since the City has failed to follow the requirements under the governing ordinance.   

Second, the Raze Order should be denied because the City has failed to demonstrate 
that the Northridge Property is “unsafe.”  While unwelcomed visitors have damaged the property, 
Black Spruce has taken significant steps to secure and protect the property as it finalizes its 
redevelopment plans, including the increase of private mall security and patrols.  Black Spruce takes 
these issues seriously and reports the break-ins to the local authorities and will continue to do 
so.  Black Spruce continues to analyze the best ways to secure and protect its property, but it does 
not believe the property is “unsafe.”  If the City disagrees, Black Spruce is committed to work with 
the City on the repairs it believes are necessary as Black Spruce finalizes its redevelopment plans for 
the Northridge Property.   

Third, financial common sense dictates that this property should not be torn down 
against Black Spruce’s wishes – which would cause Black Spruce substantial financial hardship.  As 
discussed above, the Northridge Property is an attractive investment opportunity to third parties.  
Should Black Spruce be unable to reach a redevelopment plan acceptable to the City, it should have 
the opportunity to sell the Northridge Property at its highest value.  Razing the structure will 
negatively impact Black Spruce’s ability to sell the property and recoup its investment.   

  

                                                 
1 Black Spruce has requested that the City provide its complete analysis regarding the City’s 

determined cost of repairs and estimated value of the Northridge Property, but at the time of this filing, that 
information has not been provided.  Black Spruce reserves the right to supplement its defense to the Raze 
Order based on further information provided by the City in support of its efforts to raze the Northridge 
Property.   

2 Any deviation from the plain interpretation of this ordinance allowing Black Spruce to make repairs 
prior to the City razing its property raises significant constitutional concerns.   
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For these reasons, the Commission should use its authority to deny the Raze Order, or 
at a minimum, “modify the stay as the circumstances require.”  See MCO § 200-17-3-h.  Black 
Spruce believes it can be a partner with the City, and the redevelopment of the Northridge Property 
will be an important step to the revival of the City’s northwest side.  Razing the Northridge Property 
against Black Spruce’s wishes, however, is not the answer, is contrary to law, and should be rejected 
by this Commission.  

Sincerely, 
 
FOLEY & LARDNER LLP 

 
 
Eric J. Hatchell 

 
cc: Nicole Larsen (via e-mail) 


